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In reviewing the Final Rejection, 
and facts not in evidence when he concludes 
similar to that of the prior art." The 
that "the burden shifts to applicant to 
difference between the claimed product 
Section 21 13. 



: t is clear that the fexaminer relies upon assumptions 
that tft the claimed product appears to be the same or 
suggests that, because he believes this to be true, 
forward with evidence establishing an unobvious 
the prior art product" citing portions of MPEP 



Examiner 



i come 



aid 



Without agreeing that the Examinje 
produced by the method of claim 1 or 
(USP 3,022,870), Applicants proffer the 
an expert in the field. The Declaration 
reference, and how the resultant product 
to the product produced by Applicants' c 



in* 



This Declaration could not 
had not previously alleged either that the 
that of the John product or that the burdeijt 
establishing the difference. This 
the requested "evidence" as discussed in 



It is noted that paragraphs 6-31 
proving that the method of claim 1 and 
which differs substantially from that disc 



r has made out a prima facie case of the product 
the assembly of claim 22 being the same as the John paent 

* ittached Rule 132 Declaration from Dr. Steven Harris, 
esjtablishes what is and is not taught by the John 

the John reference is clearly not "the same or similar" 
aimed process, 



have been provided at an earlier date because the Examiner 
claimed product appears to be the same or similar to 
had shifted to Applicants to provide evidence 
Declaration and the expert analysis of the John patent comprise 
ietail below. 



off the Declaration provide clear and concise evidence 
assembly of claijm 22 provide a resultant product 
>osed in the prior drt John patent (U.S. Patent 



the 
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3,022,870) and that the differences woulc 
absent the disclosure contained in Appli 



This Declaration raises no new 
does not attempt to expand or narrow the 
on Appeal (with respect to whether the 
John reference). As a result of the above, 
purposes of appeal and pursuant to the 
and is respectfully requested. 



not be apparent to those of ordinary skill in the art 
cents' specificationjand in the Rule 132 Declaration, 

issues requiring additional consideration and/or search, 
scope of the existijng claims, and does reduce the issues 

i 

i 

resultant product is "the same or similar" to the cited 
entry of the Declaration and the attachment for the 
provisions of 37 CFIjl §1.1 16 is believed both appropriate 



The fact evidence of the Declaration of Dr. Harris 



In the rejection of claims 22 and 
suggests that the claimed product in the 
claimed invention. The Examiner i 
with evidence establishing an unobvious 



23 



John] 



i that 



Firstly, the critical difference is 
claim 1 of "allowing the sealant to cure" 
claim 22, the resultant assembly is required 



polysulphide sealant cured thereon prioi 



John reference discloses an assembly in 
applied prior to assembly and then cured 
assumes that, even though there is a 
invention requiring cured sealant prior to 
prior to assembly), the resultant post 
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on page 2 of thd Final Rejection, the Examiner 

I 

patent is "the £ame or similar to that" of the 
indicatles the burden shifljs to the Applicants to come forward 
difference. 



the John patent does not teach the method step in 

: 

before bringing bating surfaces together. In 



to have a mating surface with "a layer of 
to assembly ." ijhe Examiner correctly notes that the 



which an uncured teyer of polysulphide sealant has been 
post-assembly. The Examiner perhaps logically 
difference in the method of assembly (i.e., the present 

assembly and the iJohn patent teaching uncured sealant 
assembly cured sealaiit forms the same or similar product* 
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The error in this logical appearing 
ordinary skill in the art when 
Rule 132 Declaration. 



sequence of thought willibe readily apparent to anyone having 
reviewing applicants' specification and certainly in view of the 



It will be clear that the John reference 
the polysulphide sealant. Dr. Steven Harfe 
and professional experience in the CV attached 
the Official Action and the patent appli 
reference in detail and has positively stated 
the previously discussed evidence, "the 
polysulphide sealant is cured 'prior to 9 



contains no disclosure of pre-assembly curing of 
, is an expert in the field based upon his educational 
to his Declaration, He has reviewed the claims, 
as originally fled He has also reviewed the John 
(in paragraph 2$ of the Declaration) that, based on 
reference does not teach that the layer of 
Assembling the mating surfaces , . " (emphasis 



canon 



John 



^ill 



Dr. Harris first provides the well 
paragraph 6, i.e., the sealant has a "Shore 
adhere to other materials . . . and which 
While this is the common definition of "< 
having Dr. Harris state it in paragraph 6 

Based upon the common definitiojn 
conclusion that John discloses layers of 
(Final Rejection, page 2, section 3) is 9t \ 
Harris confirms that the Examiner's 



added). This conclusion is reached by nujmerous fact statements contained in the John reference 
and analyzed in the Declaration. 



mown definition cjf a "cured" polysulfide sealant in 
A hardness of approximately 39, is tack free, will no 
have good levels of environmental resistance." 
'cured" and is consistent with the specification definition* 
c f the Declaration inakes it of record. 



of "cured," Dr. Harris concludes that the Examiner's 
polysulphide seala|nt cured thereon prior to assembly" 
incorrect." Ih paragraph 8 of the Declaration, Dr. 
conclusion that John teaches "applying a cured polysulphide 



simply i 
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sealant to at least one of the mating surfaces" in section 5 oi page 3 of the rejection is similarly 
incorrect. 

The two errors in the Official Action with respect to: independent claim 22 and 
independent claim 1 addressed in paragra; rfis 7 and 8, respectively in Dr Harris* Declaration are 
supported by the subsequent discussions in the Declaration, j Dr. Harris* Declaration, paragraphs 

9-16, discuss the many differences in the resultant product paused by using uncured sealant 

I 

prior to assembly as opposed to Applicaits' claimed cured sealant prior to assembly . This 
will be discussed in detail later. However, with respect to tie evidence proving that the John 
reference deals only with un cured polysijlphide sealant. Dr. Harris' Declaration is pretty 
complete. 

For example, paragraph 18 identifies the portion of tjhe John reference which alleges that 
"curing is completed with about 12 hours ' but that based uijon this disclosure, those of ordinary 
skill in the art would understand that the polysulphide sealant disclosed in John is not "cured" as 
described in the Applicants' specification! and claims or as Understood to those of ordinary skill 
in the art. 



Paragraph 19 notes that, at best, 
to 70% cured during the time period 
upon the requirements in the present 
99% cured. At the end of paragraph 19, 
polysulphide in his assembly process, 



the 



specified 



specification, ; 



In paragraphs 20 and 21 , Dr. 
suggest that the sealant is not cured, 



John polysulphijde sealant may not be more than 50 
and that it wbuld certainly not be fully cured based 
i.e„ in 14 days the sealant is approximately 
] )r. Harris concludes that John discloses an un-cured 



Hanjis notes the disclosures in the John patent which 
becajuse it uses an "adherent" polymeric film or strip. Dr. 
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Harris notes that cured polysulphide seals nt does not stick tp anything when pressed against it, 
thereby concluding that, because the John sealant sticks to tiiaterials, it must teache an uncured 



sealant. 

In paragraph 22, Dr. Harris notes 
to the cured sealant film does not make "i 
assembly. 



hat the John reference teaching of plastic films similar 
jidequate contact" with mating surfaces if applied after 



Paragraphs 23-27 of Dr. Harris' Declaration all cite instances in the John patent .which 



disclose that the uncured sealant used in 
which is missing from cured polysulphid^ 
film of sealant used in the John assembly 

Thus, all of these paragraphs lead 
the John reference does not teach the use 
mating surfaces . 

Dr. Harris* Declaration also estab 
upon whether cured or uncured sealant is 



ohn is adherent arid therefore specifies a property 

i 

i 

sealant, thereby Establishing in each instance that the 

i 

process is not cur|d, 

Dr. Harris to the dlear conclusion in paragraph 28 that 
of cured polysulp lide sealant prior to a ssembling 



ishes not only differences in the product (depending 
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used prior to the assembly process), he also discusses a 
number of benefits associated with the usje of cared sealant prior to the assembly process as in 
Applicants' independent claims 1 and 22 

He summarizes in paragraph 9 of (the Declaration thfrt these benefits will be obvious to 
those of ordinary skill in the art in view p|f Applicants' specification, i.e., the pre-assembly 
curing of polysulphide sealant. 

Paragraph 10 of the Declaration notes that pre-assedibly curing results in a layer of 
sealant ''that is thicker and will exist across the faying or mating surfaces." Dr. Harris explains 
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, hayiig 



that this is because the sealant layer, 
fasteners which provide the mating press\jire 
fact that the sealant is never in the liquid 
reference, the un-cured liquid sealant is 
sealant would be squeezed out from the 
sealant in this location. 



already been cured, is not prone to squeeze out near 
at the mating siirfaces, This is a consequence of the 
; rtiase when it's uflider compression. In the John 
compressed when tiie assembly is put together and liquid 
area of the mating fijurfaces, therefore leaving little or no 



Declaration confirms that after assembly with pre-cured 
tension but will normally be in compression." One 



Paragraph 11 of Dr. Harris' 
sealant, 4 the sealant layer will not be in 
benefit of this is that, as Dr. Harris notes, 
in less broken sealant between the components in the joint 6f the invention." 



ait 



In paragraph 1 2, Dr, Harris testifies 
disclosed in John and in the other prior 
the mating surfaces, which is then brought 
they are fastened together within the worjcia; 
cured. The joint is then left undisturbed 



Dr. Harris' Declaration paragraph 
conventional post-assembly curing as dis 
good portion of the liquid sealant will be 
surfaces are fastened together. Once the 
paragraph 14, it will be under "slight 
curing process." This is important, 
resulting from the sealant being squeezec 



tension 



because 
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the pre-assembly buring of the sealant tends to •'result 



that the known kid conventional sealant process as 

l 

;, is with sealant ajpplied in the liquid phase to one of 

i 

into contact with the other mating surfaces and then 
g time of the sealant, ie,, prior to its becoming 
until a significant level of cure is attained, 



s 13-15 denote problems associated with the 
losed in the John; reference, i.e., in paragraph 13 a 
squeezed out between the surfaces when the mating 
sealant has cured, ^s discussed by Dr. Harris in 
due to the inherent shrinkage occurring during 
this can lead to; breakage of very thin sealant sheets 
out between mating surfaces. Of course, any sealant 
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breakage can result in leakage past the sealant 
fasteners which are used to hold the two 
reduced to an extremely thin film, because 
surfaces are held very tightly together an$ 
been squeezed out from the space. 



material. As; noted, the sealant in the vicinity of 

i 

mating surfaces together is almost completely absent or 
in the immediate area of the fasteners, the two mating 
if the sealant is liquid when they are assembled, it has 



Paragraph 16 of Dr. Harris' Declaration 
pre-assembly curing and post-assembly cbring 
the present invention, there will be a thicker 
prior to assembly there is no metal-to-metal 
between surfaces thereby reducing the thickness 
when the assembly step occurs and therefore 
pressure," 



emphasizes! the benefits differences between 
of the sealanjt. He notes that, in accordance with 

i 

layer of sealan^ in the vicinity of the fasteners, since 
contact which would squeeze out uncured sealant 
at that poii)t Instead, the sealant is fully cured 

i 

"it does not sqjueeze or flow under assembly 



Therefore, in view of Dr. Harris' peclaration, there is substantial evidence contained in 

i 

the John patent so as to lead one of ordinary skill in the art to clearly understand that John, 
instead of teaching pre-assembly curing, foaly teaches post^assemblv curing, and that in view of 



Applicants' specification, there are numerous problems associated with post-assembly curing of 
polysulphide sealants, i.e., sealant under tension, very thin sealant layers in the vicinity of 
fasteners, the lack of sealant under compiession, etc. 



Applying the fact evidence from 



Claims 22 and 23 stand rejected 
Claim 22 and claim 23 dependent thereor, 
surfaces have "a layer of polysulphide 
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Dr. Harris 9 Declaration to the pending rejections 



under ; 



35 USC §102 as anticipated by the John reference, 
specify a resultarit assembly in which the mating 
sealant cured thereon prior to assembly." As discussed in 
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paragraphs 12-16 of the Hams Declaration, 
assembly in which polysulphide sealant 



, the John patent! clearly fails to teach a resultant 
lias been cured pricjr to assembly. 



from the area surrounding fasteners (Dec 
("which would otherwise take place with 



As a result of not curing prior to assembly, the Johnjpatent would have the discussed 

i 

problems, i,e„ very thin layers of sealant due to the sealant j*being squeezed out from between 
the surfaces" (Declaration f 13), cured set Jant which is "under slight tension due to the inherent 
shrinkage occurring during curing process" (Declaration ^|14), sealant almost completely absent 

aration, % 15), and substantial metal-to-metal contact 
, the uncured sealait being squeezed out of the space 
between two contact surfaces") (Declarat on *hl6). 

As the Examiner notes in the sentence bridging pag^s 2 and 3 of the Official Action, even 

i 
i 

if the Examiner provides a rationale tending to show the claimed product appears to be the same 

i 
i 

or similar to that of the prior art, even though produced by a different process, "the burden shifts 

to applicant to come forward with evidence establishing an ^nobvious difference between the 

i 

claim product and the prior art product." Applicant's specihcation discloses a substantially 

I 

different process from that disclosed in John. Applicants' specification, coupled with Dr. Hams' 

! 

Declaration, clearly provides evidence establishing that thejresultant cured sealant in John has 

i 

completely different characteristics than he pre-assembly qured sealant of claim 22. 

| 

As a result, even if the Examiner had a rational baste for alleging that the burden has been 

5urden with evidehce, Dr. Harris 1 expert opinion 
r taught in the Johiji patent, which clearly establishes 
unobvious differences between the assenibly of claim 22 ai}d the assembly disclosed in the John 
patent. As a result, Applicants have clearly established thai the subject matter of claims 22 and 



shifted, Applicants have clearly met that 
testimony with respect to what is actuall) 
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23 are not anticipated by the John reference and any further! rejection thereunder is respectfully 
traversed. 



premise 



Claims 1-10, 14 (dependent on 1- 
unpatentable over John in view of Cheron 
Patent 4,697,970). The Examiner's 
reference teaches "applying a cured 
(Page 3, section 5 of the Final Rejection) 
statement by the Examiner is clearly i 
Declaration. In fact, for all of the above 
from applying a "cured" polysulphide 
polysulphide sealant prior to assembly, 



10) and 20-23 alsd stand rejected under 35 USC §103 as 
(FR 2498671), I^hiara (JP 1 1072999) or Hanson (U.S. 
in making the Obviousness rejection is that the John 
polysulphide sealant tojat least one of the mating surfaces/' 
As noted in Dr. Harris 1 Declaration, paragraph 8, this 

i 

incojrect (for all the rejasons discussed above in the 

lfeasons discussed Jn detail, John actually teaches away 
secant and instead relies upoh applying an uncured 



page 



The Examiner's admission on 
polysulphide sealant directly to at least 
appears to be dispositive of the issue in c! 
least one mating surface a 



Also, as clearly discussed in 
reference contains no teaching of applyin 
sealant to cure" as required by claim 1 
analysis of the John reference by Dr. 
the John reference confirms that only 
surface. 



one 



4, line 6, i.e., "J4>hn is silent as to applying the 

i 

of the mating sijrfaces" is very much appreciated and 

i 

aim 1 which recites the first step of "applying to at 
layer of polysullphide sealant and; allowing the sealant to cure." 



paragraphs 18-27 of th^ Harris Declaration, the John 
g a sealant to one mating surface and "allowing the 
Examiner's adjnission, coupled with the detailed 
Har{is in paragraphs l!8-27, establishes that the evidence in 
unc|ured polysulphide! sealant is applied to a mating 



The] 
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As a result of the above, since the 
claim 1, method step 2 ("after allowing 
surfaces 9 *) and instead teaches that the 
quite clearly would lead one of ordinary 



At no point in the Final Rejection 
references, i.e., Cheron, Ishiaraor Hanso^i, 
is recited in Applicants' claim 1, step 2. 
respectfully requested to identify any 
Examiner cannot rebut the conclusion ba4ed 
Declaration) that only uncured sealant is 
result, claim 1 is clearly patentable under 
combined with any or all of Cheron, 



primary references John teaches the direct opposite of 

j 

s^id sealant to curej bringing together the mating 
assembly process should occur with uncured sealant, John 
s kill in the art away from Applicants' claimed invention. 

does the Examiner contend that any of the secondary 

i 

, contain any teaching of ore-assembly curing which 
! Should the Examiiier contend otherwise, he is 
such specific teaching. Absent a specific teaching, the 

upon the John reference (with or without Dr. Harris' 
i ised prior to assembling the mating surfaces. As a 
35 USC §103 ovet the John reference by itself or when 



awe 



The rejection under 35 USC §103 
the Examiner fails to establish a prima fc 
assembly curing of sealant. This critical 
distinguishes over all of the cited prior ar: 
his rejection to rely upon some feature in 
assembly curing of the polysulphide sealant 
facie case of obviousness), he cannot 
suggests post-assembly curing . 



Because the fact of John's 
various statements made in the John 



Ishijra or Hanson, 



is clearly in error 



for at least two main reasons. First, 
case of obviousness, i.e», no references teach pre- 
mature of independent claims 1 and 22 clearly 
references. Secondly, even if the Examiner changes 
one of the secondary references (for teaching pre- 
and thereby supporting his allegation of a prima 
rebik the contrary teaching in the John reference which 



teaching of post-assembly curing is clearly supported by the 
referience as analyzed liy Dr, Harris and by the statements in 



-11- j 
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Dr. Hams' Declaration by themselves, thsre is no doubt of this fact. Accordingly, even if a 



prima facie case of obviousness has been 



made out (which it has not), the contrary teaching of 



John is a clear rebuttal to any such prima facie case 



In view of the above, entry of the 



i Rule 132 Declaration is appropriate and reconsideration 
of the Final Rejection of the independent claims as well as Claims dependent thereon in view of 
this fact evidence is required. 



Having responded to all objections 
Action, it is submitted that pending claims 
effect is respectfully solicited. In the event 
or personal interview will facilitate allowlance 
respectfully requested to contact applicant 1 



SCSikmm 

901 North Glebe Road, 1 1th Floor 
Arlington, VA 22203-1808 
Telephone: (703) 816-4000 
Facsimile: (703) 816-4100 

Attachment: 

Declaration of Dr. Steven Harris Undet 
Clearer, but unsigned copy of Dr. Hams 



and rejections set 
1-23 are in 
the Examiner is 
of one or 



•mo;:e 



s undersigned representative, 
Respectftdly submitted. 



NIXON & V 



forth in the outstanding Official 
condition for allowance and notice to that 
of the opinion that a brief telephone 
of the above claims, he is 



By: 




C. Spooner 
5g. No. 27,393 



Rule 132 w/ attached CV 
[* Declaration 
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18-JUN-200B FSOM InteJ lectu i\ Prop 



IN THE UNITED STAT ES PATENT AND TRADEMARK OFFICE 



In re Patent Application of 
WESTeUl. 
Serial No. 10/535,493 
Filed: May IS, 2005 
For: ASSEMBLY OF SBALBD < 



Commissioner for Patents 

P.O, Box 1450 

Alexandria, VA 22313-1450 




DFg^BATTON OF h STIKVffN HARRIS ^EHTO W 



I, Steven Harris, hereby declare 

1. That I am a chemist 
Technology Center (ATC) at Soweifby, 

2. That my 
CV dated 8 August 2007; 

3. That I have 
originally filed, the claims in the October 
mailed on December 12, 2007 by tlje U, 
reviewed these three documents; 

4. In the Examiner's rejection 
anticipated by John (U.S. Patent 3, 



Jun 1 9 2008 1 5: 42 
'TO 7754800? 



P. 14 
P, 02/02 



RECEIVED 
CENTRAL RAX CENTER 



JUN 1 9 2008 



Atty.Ref,: SCS-54G-S63 
TC/A.U.: 1791 
Examiner; J.Ctoffll 



as follows; 

c|irreatly employed \ y BAB Systems - Advanced 
V United Kingdom; 
educational tind professional exi erience listed in the attached 

i 

i 

been askeld to review the above-identified patent application a$ 
1, 2007 Amendment and the Official Action 
•S. Patent and Trademark Office and I have 

ion of independent claim 22 under §102 as being 
022,870), the Examiker contends that "the claimed 



1339993 



TOTAL P. 02 
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WEST etah 
Serial No, 10/535,493 

product appears to be the same or sirnlar to that of the prjior art, although produced by a 
different process." 

5. While the Examiner's initial conclusion is Understandable, it is incorrect 
and does not reflect knowledge of the properties of curedj sealant as opposed to uncured 
sealant or the difference in properties lepending upon wlbn curing occurs during the 

i 

assembly process. 

6. Claim 22 requires an assembly of surfaces Shaving a layer of polysulphide 
sealant cured thereon prior to assembly." A "cured" layejr of polysulphide sealant is a 
sealant which has reached a Shore A hardness of approximately 39 and which is tack 
free, will not adhere to other materials , e,g,, glass or met^l, upon contact or under light 
pressure, e.g., finger pressure, and which will have good levels of environmental 
resistance* 

7. With respect to claim 2± the Examiner's rejection under 35 USC §102(b) 
is based upon John disclosing the clains u layer of polysulphide sealant cured thereon 
prior to assembly*' which is simply incorrect 

8. The Examiner also states with respect to thje rejection of claim 1 under 35 
USC §103 that the John reference teaches "applying a cujrcd polysulphide sealant to at 

i 

least one of the mating surfaces" in sejetion 5 on page 3 cjf the Final Rejection and this 
statement is similarly incorrect 

9. Those of ordinary skill in the art will be w0ll aware of the benefits of the 
invention claimed in claims 1 and 22 n view of Applicants' specification, i,e„ the pre- 
assembly curing of polysulphide seahrat. These benefitsjof curing the sealant prior to 
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bringing together the mating surfaces lire a significant improvement over known 
processes and provide a number of un< expected advantages. 

10. The benefits of pre-asseinbly curiag of eeal^t on one of the mating 
surfaces include a resultant layer of sealant that is thickeij and will exist across the faying 
or mating surfaces. This benefit is because the sealant layer, having already been cured, 
is not prone to squeeze out near fasteners (which provide the mating pressure), as the 
sealant is never in the liquid phase when under compression. 

1 1 . The prc-assembly curinj \ of sealant also teqds to result in less broken 
sealant between the components in the joint of the invention. The cured sealant bond has 
a typical strength of 3.5 to 5 MPa and, because of the curing of the sealant prior to 
assembly of the mating surfaces, the sealant layer will nojt be in tension but will normally 
be in compression. 

12 . During the known and conventional sealan ; 
sealant is applied in the liquid phase to one of the mating i 
into contact with the other matittg sur -ace and they are fa stened together within the 

working time of the sealant, i.e., prior to its becoming cured. The joint is then left 

i 

undisturbed until a significant level o: * cure is attained. . 

i 

13. The consequence of post-assembly curing js that the resulting layer of 
sealant will be thin, owing to the mating surfaces beiog fisted together with the sealant 
still in the liquid phase being squeeze i out from between the surfaces. 

i 

14. The post-assembly cured sealant will al$o j)C under slight tension due lo Ihc 
inherent shrinkage occun-ing during c uring process. 



1399993 



PAGE 1 6/34 * RCVD AT 6/19/2008 2:38:59 PM [Eastern Daylight Time] ' SVR:USPTO-EFXRF-6/33 * DNIS:2738300 ' CSID:703 816 4100 * DURATION (mm-ss):05-30 



process as disclosed in John, 
surfaces which is then brought 



Best Available Copy 

NIXON & VANDERHYE PC3 Fax:703-816-4100 



Jun 19 2008 15:43 



P. 17 



WEST et al 
Serial No. 10/535,493 

15 . The post-assembly cure* 
area immediately surrounding fastened 
because the fasteners hold the areas 
therefrom, 

16. With the cured sealant 
in the vicinity of fasteners, there is no 
place with the uncured sealant being s 
surfaces), especially in the vicinity 
stable enough to resist squeezing of th|e 
is applied. In the present invention; 
or flow under assembly pressure. 

1 7. Turning now to the en** : 
John reference teaches sealant curing 
in the polysulphide sealant field will 
cure in around 14 days and this is dii 
lines 18-20. 

18. In the John reference 
mixture used cures in about 2 hours 
to column 3, line2> states that the 
these disclosures in John, it would be 
polysulphide sealant is not "cured" ci 
claims or as known to those of ordinary 



sealant will be ahjiost completely absent from 

i 

(holding the two gating surfaces together) 
tightly against one another, thereby excluding sealant 

a; jsembly process, there is a thicker layer of sealant 
metal-to-metal conjtact (which could otherwise take 
lueezed out of the space between the two contact 
of Hie fasteners. The tmcured sealant is simply not 

sealant out of the joint when the joining pressure 
because the sealant ik fully cured, it does not squeeze 



itr 



in the Examiner's 
?rior to assembly 
well aware that 
disclosed in the 



te' 



understanding, i.e., that the 
Those of ordinary skill in the art 
pjolysulphide sealants typically 
originilly filed specification at page 6, 



at Icolumn 2, lines 63 ^64, there is a statement that the 
a non-spreadable kate, John at column 2, line 71 
curihg is completed within about 12 hours. Based upon 
clear to those of ordinary skill in the art thai John's 
her described inl Applicants* specification sad 
skill in the art. 
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19. Based upon the disclosure 
that the John polysulphide sealant 
the time periods specified. In the timt 
the current specification, i.e., 14 days, 
therefore this is the definition to the * 
claims. Thus John discloses an un-i 

20. In column 1, line 1 
relates to adherent polymeric films or 
things by electrostatic force. The 
"adherent" After fully curing, the 
to anything when pressed against it. 
when it is pressed against something 
cured polysulphide sealant in his 

21. Column 1, lines 13-15 
having a polysulphide polymer base 
The present invention's polysulphide 
or to any other surface in its fully 
polysulphide sealant in his assembly 

22. Column 1, lines 47-49 
t\\2 other hand, do not make adequate 
r fu"y effective scaler." This passage^ 
from the present invention by indicating 



cured 



ibr i 



of the alleged coring cycles in John, it is clear 
: may never achieve mcjre than 50 to 70% cure during 
period for polysulphide sealant curing specified in 
the sealant is apprbximately 99% cured and 
ord "cure" as used in the specification and the 
cured polysulphide iealant in his assembly process, 
of tl}e John patent, it is stated that u [t]his invention 

strips , , t * An "adherent" film or strip sticks to 
poHsulphidc sealant oi? the present invention is not 
presently claimed polysulphide sealant does not stick 
he cured polysulpjiidc sealant only forms a bond 
a period of timei Thus John discloses an un- 
assejnbly process. 

elf John states "thin self-sustaining films or strips 
vhich are adherent ip clean aluminum surfaces." 
jealant does not adhere to clean aluminum surfaces 

state, Thus Johnj discloses an un-cured 

I 

process. 

of the John reference states rt [f]irm plastic films, on 

j 

ccr.tr.cl with the faying surfaces mid clc not provide 

| 

wouIJ lead those if ordinary 3!;:11 in the art away 
that films which! are apparently similar in 
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consistency to the sealant of the present invention do notjmake "adequate contact 1 * with 
the mating surfaces after curing. Thus John discloses an; un-cured polysulphide sealant 



in his assembly process > 

23. Column 1 , lines 59-63 o 



clean aluminum as well as many other 



feature and thus John discloses an un-;ured polysulphide 



24. Column 1, lines 68-70 o 



John states that "fi]t [the film] does not adhere to 



the fingers, nor indeed to most materials on temporary contact, but is found to adhere to 



surfaces when help briefly in contact therewith." 



As noted above, the cured sealant of the present invention does not do this or have this 



present invention. Thus John 
y process. 



'John states "[i]t aflheres to the metal surfaces, 
forms a continuous sealing layer therebetween and effect vely prevents passage of air and 
liquids." Again, this teaching in the John reference stipulates adherence of the film to the 
metal, which does not occur with the cured sealant of the ] 
discloses an un- cured polysulphide sealant in his asscmbl 

25 . Column 3, lines 5-9 of tl ie John reference a ;ates u [t]he film produced as just 
described is found to be strongly adhe rent to glass and qe ly slightly less adherent to clean 
aluminum. It may be removed from o ae of the protective polyethylene films and adhered 
to a metal surface under slight finger pressure." This pas sage in John again leads me to 

i 

strongly believe that the film used in t ie John assembly drocess is nowhere near a fully 



cured polysulphide sealant 

26. John at column 3, linos < 
equivalent adhesion-imparting acidic 



sealant in Iris assembly process, 



3-45, states "[IJiif 



lace cf maleic anhydride, other 



materials such as dijchlororaalete anhydride and 



itaconic anhydride may be used." Agsiin, this is further evidence to m© that polysulphide 
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sealant film in John ia not cured before 
acidic bonds are being formed with tht 
process. 

27. Finally, John at column 
other hand, reduces the adhesive properties 
difficult to apply in commercial sealing 
This passage clearly teaches away fioip 
cure** is a reference to a fully cured po 
understood by those of ordinary skill iti 
wherein the fully cured sealant layer is 
surfaces cannot take place. 

28. Thus, based upon the ab^ve, 
teach that the layer of polysulphide sealant 
surfaces, whereas this pro-assembly 
and in assembly claim 22. 

29 . The Examiner, in the 
Rejection, suggests that where a claimed 
that of the prior art, although produced 
applicant to come forward with evidence 
the -claimed product and the prior prod 
assembly when accomplished in the mti 
the manner of claims 1 and 22 have bc|cn 



completion of his 
metal substrate 



assembly process and that 
the post-assembly curing 



dikring 



, lines 64-67, states [a]n excessive cure, on the 

j 

ies of the film to a degree which makes it 
operations, e.g., Ipthe assembling of an aircraft." 
the current invenion because John's "excessive 
ysulphide sealant, as would normally be 
the art. Of course, in the present invention 
tack fi'ee and in a bondition where adhesion to 



the John reference does not 
to" assembling the mating 
ciiring is positively recited both in method claim 1 



, I conclude thai; 
is cured "prior 



sentence 



bridging pagjes 2 and 3 of the Final 
product "appears to be the same or similar to 
by a different proc sess, the burden shifts to 
establishing an inobvious difference between 



.icl." Xumarsus di 
nncr of the John pp 
noted, i.c, (a) 
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accordance 1 



cait 



utilizing pre-asaembly curing in 
thicker sealant layer (whereas in John, 
between the faying surfaces); (b) the 
mating surfaces; (c) there is also a sea 
the post- assembly cured process 
fasteners allowing metal -to-metal 
the sealant layer, after assembly, 
shrinkage during curing, the sealant 

30. Because of the above di 
pre-assembly curing of the polysulphi^ 
John, it is clear that there are signify 
the John patent (and any other prior 

3 1 . For the above reasons, 
substantially different ftom any 
Furthermore, such differences would 
art in view of the present application. 

32. That I declare ftuther 
are true and that all statements made 
and further that these statements were 
statements and the like so made arc pi: 
Section 1001 of Title 18 of the United 
nmy jeopardize the validity of the appl 



with the presently claimed invention have a 
the nn-cured Sealant will be squeezed out from 

cjured layer extends tmore uniformly across the 

I 

ant layer in the area of the fasteners (whereas in 

of JoJm> the sealant layqr will be squeezed out under the 

I 
i 

conljact); and (d) as a result of the pre-assembly curing, 
will7]ionnally be in comjpression (whereas due to 
la^er in John will be under tension), 
differences between the assembled product having 
e sealant as oppos sd to post-assembly curing as in 
benefits which were apparently unrecognized by 



thst 



PAGE 21/34 * RCVD AT 6/19/2008 2:38:59 PM [Eastern Daylight Time] ' SVR:USPTO-EFXRF-6/33 ' DNIS:273 



ar; 



tlie 



references). 

assembled "assembly" of claim 22 is 



assembly in accordance tyith the John patent. 



t c readily obvious t 



d those of ordinary skill in the 



Oil 



livable by fine or 



all statements made herein of my own knowledge 
information and belief are believed to be true; 
made with the knowledge that willful false 

imprisonment, or both, under 

States Code and ihj&t such willful fake statements 

j 

:ation or any patent issuing thereon. 
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